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Princeton, May 25, 1864:.

The second letter of your correspondent, a

" Citizen of New Jersey," has recently been

brought to my notice.

That letter is of marked ability, and its spirit

is liberal and friendly
;
yet there are portions

of it, expressing sentiments in which I cannot

concur, and Avhich I cannot suffer to remain

without dissenting comment. I refer to the

following paragraphs, among others

:

" Viewed in the light of the present day and

from that advanced point which we have

reached in the march of internal improve-

ment, it is easy to condemn them." (Exclu-

sive privileges.)

" I am w^illing to admit as a general propo-

sition, that laws conferring such exclusive privi-

leges either on individuals or corporations are

unwise and inexpedient^



"Monopolies are deservedly odious; not only

in this country, but in that also from which we

derived our laws and institutions, they have

always been the peculiar objects of popular

jealousy and popular complaint.

"The lofty spirit of England's haughtiest

sovereign was cowed by the clamor which

her monopolies invoked from a House of Com-

mons, usually submissive."

" The Citizen " confounds the monopolies

granted by the Tudors and Stuarts of England,

(when the crown exercised despotic powers

incompatible with the principles of a constitu-

tional government ;) with those privileges

granted by the legislature for a limited

time, to secure some great benefit to the country

at large. The analogy between the two is very

imperfect. The one, was usually granted to

court favorites, for a corrupt consideration,

and was an odious burden on the people, with-

out any compensating advantage to them. The

one, also, was by virtue of an illegal stretch of

prerogative, and fiequently granted in the teeth

of parliamentary remonstrance. The other,

owes its origin to a desire to promote the

public welfare; to develop state wealth and



supply the state trea,siiry, is limited in dura

tion, and reverts to the state when the limita-

tion expires, if the state for the stipulated

consideration, choose to become its sole pro-

prietor.

The wise men who framed the Constitution

of the United States, were well versed in Eng-

lish history. The struggles of their ancestors

with the Stuarts, were fresh in their memories.

They knew what monopolies the Eliots, the

Pyms, the Hampdens, and the Republicans of

their day denounced
;
yet they approved the

grant of exclusive privileges when made for the

public good.

In Section 8th of Article 1st of the Constitu-

tion of the United States, we read, that " Con-

gress shall have power to promote the progress

of science, and the useful arts, by securing for

limited times to authors and inventors the

exclusive right to their respective rights and

discoveries."

No one will question the justice, wisdom and

sound statesmanship which dictated that provi-

sion of, the Constitution, nor will deny, that its

influence on the prosperity and advancement of

industry and the arts has been most salutary.



In my previous letter to yon, I took a general

view of the origin of the joint companies, and

the principles which influenced the people of

New Jersey in adopting their peculiar system

of internal improvements: I did not sufficiently

for my own satisfaction vindicate the wisdom

of their action at that epoch—thirty years ago.

But lest I may be considered among those

who stigmatize their policy as unwise and

inexpedient, I propose through your columns

to show that the policy adopted by New Jersey

in 1830, is a wise and just policy, and incapable

of any proper impeachment.

I thought that policy sound and judicious

then, and I continue of the same opinion now

;

indeed, I think better of that policy now; I

believe, that, all things considered, in the light

of thirty years experience, the action of 1831

was most wise. In relation, however, to the

concessions of "A Citizen of New Jersey," I

must be permitted to enter my protest.

It is an abuse of language to confound a

privilege, right, or francliise, purchased for a

valuable consideration, with the odious monopo-

lies granted to court favorites by th(^ English

kings, when the ])rerogative of the monarch



was made to override the law of the land, the

rights of freemen, and the public welfare.

"A Citizen of New Jersey" has clearly

(through inadvertence, perhaps), fallen into this

common error. And it is to correct this mis-

take, that I again intrude upon your columns,

I deny that the exclusive privilege granted to

the New Jersey companies is a monopoly in that

odious sense imputed to it by the " Citizen."

It is simply a franchise, granted for a limited

time, and for a fair equivalent or annual rent.

The State of New Jersey has leased to the

Camden and Amboy Railroad Company, the

occupation of the route on which their road is

built, for transportation hy railway, of freight and

passengers for an annual sum, to he paid in 'pro-

portion to the business done.

The tenant of a land proprietor, who leases

for a term of years at a rent to be paid in

proportion to the products raised by him, is

a monopolist, if the railroad company can be.

properly so called.

So far as respects the people of New Jersey,

the application of the term monopoly to the

privileges of the Camden and Amboy Railroad

Company is most palpably false in fact.



For the State of JSTew Jersey is covered

with raih'oads, traversing every county, and

all built since the construction of the Camden

and Amboy Railroad.

Railroads are built in New Jersey, (as in

other States,) whenever the people ask for

them, when they do not conflict with the ex-

clusive privileges of the Camden and Amboy

Railroad Company ; which only applies to rail-

roads connecting New York and Philadelphia.

Hardly a session of the Legislature elapses that

the grant of a railroad charter is not conceded.

The Camden and Amboy Railroad Company

enjoys no monopoly of railroad privileges in

New Jersey; capitalists are free to make them

where they please, except on the route already

appropriated and occupied by the Camden and

Amboy Railroad, for ivhich appropriation that

Company lias paid, and continues to pay, accord-

ing to the extent of its business. The fran-

chise of constructing a railroad on the par-

ticular route between the cities of New York

and Philadelphia, would not, even if no con-

tract had been entered into with the railroad

company to that effect, have been disregarded.

Ordinary good faith forbids the authorization



of one road or canal on the same route with

another, if the proprietors of the original fran-

chise faithfully comply with their duties to the

public. The ground of one franchise is, in all

cases, morally exclusive of other similar fran-

chises in the same locality. The contract made

by New Jersey with the Camden and Amboy
Railroad Company merely puts into words, a

principle which is morally implied in all simi-

lar cases.

In my former letter, I declined the discussion

of the validity of the exclusive privileges of the

joint companies, because I considered it res

adjudicata. The decisions of the Courts of New
Jersey, and of the Supreme Court of the United

States, are conclusive on this subject.

But I may be excused for reviving the re-

collection of what the Supreme Court of the

U. S. said in a leading case, thirty-seven years

ago. I refer to the case of Gibbons against

Ogden, reported in ninth volume of Wheaton.

The State of New York had granted to

Livingston & Fulton the exclusive right- to

navigate with vessels propelled by steam the

Bay of New Yoi'k, and the arms of the sea

adjacent. A steamboat arriving from foreign
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ports, or from another State, tliougli licensed

under the navigation laws of the United States,

was forfeited by the laws of New York for

infringing the rights of Livingston & Fulton.

The Supreme Court declared these laws of N'ew

York invalid, because they conflicted with the

exclusive right vested in the Federal Govern-

ment by the Constitution to " regulate com-

merce with foreign nations, and among the

several States." But the Supreme Court in

this case, expressly decided, that Congress could

not under this exclusive right to "regulate

commerce with foreign nations, and among

the several States," interfere with a commerce

Avholly Avithin a single individual State.

On page 19.3, ninth volume Wheaton, Chief

Justice Marshall, said: '' The completely internal

commerce of a State then, may he considered as

reserved for the State itself." And again, page

203, he said: "inspection laics, health Mrs, of

every description, as well as laics for regulating

the internal commerce of a State, and those which

respect turnpike roads, ferries, cC'c, ci'c, arc com-

ponent parts of this mass; no direct poiccr is

granted to Congress, and consequently they remain

snhject to S'atf legislation."
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It is obvious, that if ferries, between two

States, are subject exclusively to State legisla-

tion, much more must be railroads and canals,

the termini of which are within a single State.

Soon after the completion of the Erie

Canal, an ofl&cer of the United States customs

claimed the right to require the canal boats

to take out licenses, under the laws of

United States. The Governor of N"ew York

at the time, denied the right of the Federal

Government to interfere with the internal

commerce of a State ; and the people through-

out the State expressed the greatest surprise

and indignation at the assertion of any such

claim by the Government of the United

States. The Government becams satisfied

that it had no such right, as that claimed by

the Government official, and the measure

was abandoned forever. Governor De Witt

Clinton, in a message to the New York Legisla-

ture, dated Albany, January 2nd, 1827, says,

"Another attempt as futile ,as the former, has

been made by a Custom House Collector in the

West to apply the revenue laws of the United

States to the navigation of the Erie Canal. It

does not appear that this proceeding has re-

2
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ceived any countenance from higher authori-

ties, nor can it for a moment be believed, that

a claim so preposterous in its assumptions,

and so pernicious in its results, would at any

time be encouraged in any quarter. As tTie

spirit of internal improvement is rapidly ex-

tending in every direction, it has become a

question of great moment, whether the general

Government has power, with or without the

consent of the State Government, to con-

struct canals and roads in their territories, and

whether such power, if not already vested,

ought not to be granted? High authorities

are to be found on both sides of this question
;

and after devoting to it all the consideration

to which, from its importance it is entitled, I

think it due to a sense of duty, to say, that my
opinion is equally hostile to its possession or

exercise by, or its investment in, the national

authorities. I can perceive in it nothing less

than the harbinger of certain destruction to

the state governments. *****
As well might Congress take cognizance of

agriculture, common schools, universities, penal

codes, civil rights, and the whole range of local

and internal regulation, as of roads and canals."
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In 1830 the recollection of the blockade of

the Atlantic coasts by British fleets, was fresh

in the memory of the country. It was not an-

ticipated, that in the life of any then living, the

United States would have a navy, sufficient to

protect our seacost from blockade in case of a

war with any of the chief maritime powers of

Europe ; communication between the Northern

and Southern States would in that event be

subject to interruption and ruinous delay. The

Delaware and Earitan Canal, therefore, con-

necting New York and Narraganset Bays, (with

the aid of the Chesapeake and Dismal Swamp

Canals) with Albemarle Sound, was esteemed of

great national importance ; it secured with

those auxiliaries a safe interior navigation

from New England to the heart of North

Carolina.

That the policy of constructing this great

work through the instrumentality of a chartered

company and not by the State of New Jersey

was eminently judicious, the experience of a

few years abundantly demonstrated; because it

happened that for many years after the canal

was completed it yielded no revenue adequate

to repay the expense of its management and
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repairs ; to defray that expense the receipts

from the railway were relied upon. Had the

State of New Jersey encumbered herself with

debt for the construction of the canal, during

the long period that it failed to produce reve-

nue sufficient to pay the interest of the State

debt, and the cost of its annual repairs and

management, popular clamor would probably

have compelled its sacrifice, as Pennsylvania

and Indiana were compelled to sacrifice their

public works.

I have shown in my first letter how the con-

struction of the Delaware and Raritan Canal

became indissolubly connected with the con-

struction of the Camden and Amboy Railroad,

and that neither would have been built, unless

all rivalship between them had been obviated

by a union, and unless they had been, for a

time, protected completely from all danger of

competition.

The alternative Avas distinctly presented to

the Legislature of New Jersey of 1831, whether

complete protection for a time against com-

petition should be gi-anted, or whether the con-

struction of tliose worlds should be abandoned.

Tiie State, alter tlie subject had been ex-
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haustively discussed, before the people, and

in the halls of lea;islation, calmly and de-

liberately, influenced only by enlarged and

statesmanlike views of the public good, wisely,

justly, and in perfect consistency with sound

principles of legislation, passed the necessary

laws, conceding the required protection, and

thus insured the speedy completion of these

important improvements.

The charters for the canal and railroad com-

panies were obtained, (I speak of my own per-

sonal knowledge) without the use of any other

means than those of argument addressed to the

judgment and patriotism of the members of

the Legislature; they were not granted in cor-

rupt compliance with the demands of a "ring,"

but they were sanctioned, from public con-

siderations and for the public good alone.

I have depicted elsewhere, the condition of

New Jersey in 1830, without resources to con-

struct railroads or canals ; the impossibility of

obtaining the popular sanction to do either,

her annual depletion by the emigration of her

young men, her lands impoverished, her in-

dustry paralyzed, and progress and prosperity

stagnating everywhere throughout her borders.
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I say therefore, now, as I said and thought in

1830, under all the gravity of the circumstanres

investing the subject, that there was no alter-

native at Avhich the State should hesitate ;
the

public duty and State policy, and the general

interests of the people of the State of New

Jersey demanded that the State should adopt

the policy proposed, confer the charters re-

quired, arid concede the protection necessary

to give those charters effect. The wisdom,

justice, and expediency of the action of 1830

and 1831 cannot in my opinion be impugned
;

under similar circumstances 1 do not hesitate to

say that the State ought to do the same now

that she did in 1830 and 1831.

The clamor of mercenary speculators, or of a

subsidized lobby of stipendiary politicians, who

have conspired to assail the rights and charac-

ter of New Jersey, should not betray her people

into a momentary doubt concerning the wisdom

and integrity of the Legislature which estab-

lished the ju-esent system for the creation and

jjrotection of her public works. Time and the

beneficial I'osults of that system, are sufficient

to vindicate the sagacity of the people of Now
Jersey and the legislation of 1830 and 1831.
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The present generation cannot properly

appreciate the overruling necessities and wants

thirty-three years ago; with railroad facilities

in every county of IS'ew Jersey, and tens of

thousands of miles of railroad stretching in

every direction, and new lines still annually

projected and put in process of construction,

few are able to weigh justly the destitution and

poverty of improvement which everywhere then

prevailed; all, too, until the veto of General

Jackson of the appropriation to the Maysville

and Lexington Turnpike Company were look-

ing to the general government for assistance.

At that time, there were but two insignificant

railroads in the United States completed ; now

there are more tlian 30,000 miles of railroad in

the United States completed, and thousands of

miles are every year added thereto.

The successful completion of the Camden and

Amboy Railroad gave a great impulse to the

enterprise of the country. The people relied,

thereafter, on the efforts of associated capital

properly protected, instead of relying upon the

treasury of the government. The success of

the Camden and Amboy Railroad, I have

shown, was owing to the exclusive privileges
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conferred upon it, so that this much abused

exclusive privilege, was one of the secondary

causes to which the mighty march of improve-

ment, and the developement of the boundless

resources of our great country is to be ascribed.

There were insuperable objections to the

State undertaking the construction of the

canal, arising from geographical considerations.

The canal was to unite- the tide Avater of tlie

Raritan and Delaware rivers ; it was necessarily

confined therefore to the central counties
;
the

southern, northern and eastern counties felt no

immediate local interest in its construction

;

and were unwilling to be taxed to confer a

local benefit on the central counties alone

;

they were willing to vote the necessary laws to

enable others to build those works, but un-

willing to burden themselves for that purjjose,

especially when the result of the proposed

works was so wholly uncertain. They did,

therefore, under the circumstances, all that the

people deemed it prudent to do, they granted

charters and passed hiAvs which insured the

completion of the public works. They pro-

A'ided that the projectors of those works should

contribute of their gains to the State trcasurv.
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in proportion to their business ; and they

reserved the right to the State, to take those

works as her own, after a limited time, at cost.

Although the companies have more than

once offered to surrender their charters upon

just and liberal terms, the people of the State

have not been prepared or disposed to accept

those offers. They wanted further time to

consider the policy of assuming a charge of

such magnitude.

The experience of several States in the

management of railroads and canals has proved

that politicians could not do as well for the

State, with the public works, as they could

do for themselves ; N'ew Jersey, although im-

portuned by many to take charge of the

Delaware and Raritan Canal and the Camden

and Amboy Railroad seems to have determined

to give herself ample time to reflect upon the

policy of managing the railroad and canal

through the instrumentality of politicians, or

leaving them, as at present, in charge of

incorporated companies.

I will venture to say, however, without

claiming to be a prophet, that it will probably

be a far distant day when the State of JSTew

3
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Jersey will find it conducive to the public

welfare, for her to assume the proprietorship

and management of any railroad or canal

;

although I well know that every railroad

charter granted by the Legislature reserves

to the State the right to take the railroad

provided for, on payment of cost.

And this brings me to a brief reference to

some of those moral and political considera-

tions, which, much more than the question of

revenue, and dollars and cents, determined the

action of New Jersey in 1830 and 1831.

In 1830, the people of New Jersey were

for the most part an agricultural people ; there

was not then any city, but Newark, which had

grown to be beyond a respectable village, and

Newark was only a thriving, manufacturing

town ; the farms were small, and wealth was

confined to a very limited number ; the habits,

tastes, and manners of the people were plain

and frugal, and morality and virtue held in

high esteem. The rapid growth of wealth

and corruption in the neighboring States, had

not contaminated the simplicity and repub-

lican equality which everywhere prevailed in

New Jersey. But the public men and reflect-
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ing minds in New Jersey, had perceived the

demoralization and deterioration of virtue,

which already began to be flagrant in those

States in which lavish expenditures for internal

improvements and vast State patronage, inci-

dental to State management of public works

had taken place. Particularly, they had

marked the headlong and reckless precipi-

tancy with which corrupt demagogues had

plunged the noble State of Pennsylvania into

the vortex of enormous debt. This career of

profligacy and crime was viewed in New

Jersey with horror and disgust. Our New

Jersey fathers had taught us to beware of

profuse public or private expenditures. They

taught us, that luxurious habits, and reckless

extravagance were incompatible with that

virtue which alone could secure stability to

republican government. Our people were

educated into an unconquerable aversion to

public debt ; and the only path to popularity

in New Jersey was by the advocacy of econ-

omy in the State expenditures.

The whole cost of the State government sel-

dom in those years exceeded f30,000 per an-

num. To talk to such a people about the policy
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or wisdom of contracting a debt of five or six

millions was to subject yourself to contempt.

It was a fundamental axiom in New Jersey

politics that a State debt was a State curse

;

that nothing but war or some other inevitable

calamity would ever justify a State debt of any

considerable magnitude. The people of New
Jersey fully appreciated the value and impor-

tance of internal improvement, they were un-

willing, however, to incur the danger and

responsibility of encumbering the State with a

debt for that purpose. They therefore dele-

gated to incorporated companies the authority

to make the Railroad and Canal. They did so

from a sense of duty, founded on considerations

of sound State policy. As I said before, the

rights and privileges of those companies were

not obtained by corrupt legislation, they were

not conferred as a ftivor to any particular cor-

porators or individuals, but for the purpose of

improving the condition of the pt^ople at largo,

of developing State resources, and augmenting

the State revenue,

Tlie men who win'c sagacious onougti to in-

augurate tlu^ Internal Improvement policy of

New Jer:s(;y wore substantial citizens, whose
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property consisted, not so much in money and

goods, as in lands and children. They acted

from public considerations as much as from

motives of personal interest ; and their suc-

cessors are now more solicitous to preserve

unimpaired and unimpeached the good name

of their predecessors than to increase their

ovfn wealth or popularity.

Those persons who have assailed their policy

and charters have been chiefly adventurers

from other States, having no interest in the

welfare of New Jersey, and even those in New
Jersey who have been their servile instruments,

have been, for the most part, men without any

interest in the soil of New Jersey, who could

at any time swim the ferries with all their

worldly possessions on their backs, leaving

the farmers and other worthy people of the

State to reap the fruits of their iniquity.

Undoubtedly a vast change for the worse has

taken place in the morals of the people of the

United States within the last thirty years. In

my humble opinion, that change has been pro-

duced, in a great measure, by the reckless

extravagance of State expenditures for internal

improvement.
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Had New York, Pennsylvania, Ohio, Virginia

and Indiana adopted the policy of JSTew Jersey,

they would not probably have been the scenes

of such stupendous profligacy as have charac-

terized their halls of legislation within the last

quarter of a century.

There is a vital symj)athy between the mor-

ality of the government and that of the people.

If the halls of the legislature are surrendered to

the control of plunderers and robbers, we must

not wonder that corruption stalks, naked, in

the streets.

The deterioration of the national morals, if

it continues with the same rapid progress

downwards, much longer, will be fatal to

libei'ty. The appetency for wealth, to be ob-

tained through the instrumentality of legisla-

tion, at the expense of the public, will soon

render the rights of property utterly insecure.

And when that stage of demoralization is

reached, property will seek refuge under a

government which will protect it, and not be

a party to its spoliation.

In the good old fashioned times of 1830, if

it had been predicted that the debt of New
York City would in thirty years increase at the
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rate of two and three millions a year, no one

would have had any faith in the prophet. But

now, so utterly depraved have the governments

of more than one city of the United States

become, that it is asserted, without contradic-

tion, that in the United States, municipal

government in the cities, is an utter failure.

In those days when the Delaware and Rar-

itan Canal and Camden and Amboy Railroad

charters were granted, virtue, honor, and

public spirit predominated in our legislative

councils. Now, in some states, (but not in the

state of JSTew Jersey,) it is said, no sooner is

the Legislature elected, than a ring, as it is

called, is formed, and eveiy charter and every

application to the Legislature, from which

money is expected to be made, is black mailed

to contribute to the pockets of the ring.

But where stands New Jersey in this state of

general obliquity f Notwithstanding the unjust

reproaches with which, from time to time, her

fair fame and patriotism have been assailed,

there she is ; though small in territory, she

yields to none in wisdom, honor, virtue, and

patriotism.

It may be truly said of her, that, while she
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has borne her full proportion of the burdens of

the Government, of its direct benefits she has

asked little and received less. Still, there she

stands, this day, as of old, heart and hand,

with her treasure and her resources, and her

blood, pledged to the Union of the States.

Very truly yours.

R. F. STOCKTON.



(pLohlisher of the JJew Yorh Evening (Post :

Princeton', A2)ril 5th, 1864.

I have recently observed several editorial

articles and communications in the Eventing

Post in relation to the Joint Companies of New

Jersey^ which indicate a want of information as

to the origin and history of those Companies,

and their relations to the public.

I have therefore persuaded myself to believe

that a few notes on the subject, from one who

is intimately acquainted with all the circum-

stances which attended the origin and subse-

quent history of those Companies, would not,

at this time be unacceptable to you and the

public. You will excuse, I hope, the liberty I

have taken, and appreciate the motive for ad-

dressing you in this form.

The peculiar circumstances under which

New Jersey adopted her present system of In-

ternal Improvements, seem, with the lapse of

time, to have faded from the memory of the
4
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present generation. A brief reference to them

and to antecedent events, will enable all, to

appreciate more justly, the proposed Congres-

sional or any other interference with that

system.

The communication between New York and

Philadelphia, was first carried on over the

common roads of JS'ew Jersey, by stages and

farm wagons. These roads were maintained

by the labor of the inhabitants of the different

counties through which the roads passed. The

inhabitants were assessed according to the ex-

tent of their landed property for that purpose.

The rivers were crossed by open ferry boats.

The ferries were authorized by law to charge

specific tolls in proportion to the service ren-

dered.

The first step towards improvement, was

bridging the rivers. This the State was unwil-

ling to do at the State expense. It was done

by granting charters to companies to build the

required bridges; thus the Hackensack, the

Passaic, Karitan and Delaware Rivers were

bridged. Different Turnpike Companies were

incorporated to build turnpike roads, with the

right to exact tolls of those who used the
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i^oads. Some of these charters were granted

more than seventy years ago. The transit

duties they have levied on the public have

never been considered a hardship. Whilst

similar duties, the same in principle, exacted

from the Railroads and Canal, have been un-

sparingly and perseveringly denounced.

During the war of 1812, the military neces-

sities of the government, required the use of

the N"ew Jersey Roads. From Trenton to N'ew

Brunswick on the Raritan, could then be seen,

wagons loaded with the cannon and munitions

of war stuck in the mud, and consuming two

weeks or more in passing over twenty-five

miles. Then was the time when aid from any

source would have been heartily welcomed, to

assist in the construction of Roads or Canals

across New Jersey. No one then clamored for

the Government to make canals or roads across

New Jersey. It was not seen then that money

was to be made by the interference of Gov-

ernment.

The lessons afforded by the experience of

1813-14-15, inspired patriotic Jerseymen, with

national motives for increasing the facilities for

passing over the State.
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Immediately after the peace of 1815, and

soon after the commencement of the con-

struction of the JSTew York Erie Canal, the

people of New Jersey began to take measures

for the construction of the Delaware and Rari-

tan Canal. This was from the first considered

a work of national importance and deserving

of aid from the Federal Government.

A system of !N"ational Internal Improvements

along the sea-board, with the design of pro-

moting the military defence of the Atlantic

Coast, was recommended by the Secretary of

War, the Hon Mr. Calhoun, during the first

term of President Monroe. In his able report

on that subject, Mr. Calhoun indicated the

Delaware and Raritan Canal as one of the most

costly and important links in that chain of

public works, which he recommended should be

contracted at the national expense.

I shall not here enquire into the reasons why

the General Goverment failed to act in con-

formity with the recommendation of Mr. Cal-

houn. It is sufficient to refer to the fact, that

Congress refused to authorize any expenditure

for this important work.

The citizens of New Jersey however for manv
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years cherished the hope, that the Government

would, sooner or later, adopt the policy of con-

structing such public works, as were univer-

sally deemed important for national defence,

and that when such a policy should be sanc-

tioned, they felt confident that the Delaware

and Raritan Canal would be made.

The time loas (only little more than a quarter

of a century ago) when the projectors of those

public works of New Jersey, now deemed to be

so remunerative, were considered visionary men,

who proposed to waste a great deal of money

without any reasonable prospect of beneficial

results. At this time, it seems almost in-

credible, that those franchises, (which arc now

supposed to be so valuable and useful, that

organized cupidity, in order to gratify its lust

for gain, invokes tbe Federal Government to

destroy or impair them by the exercise of

extraordinary powers never before claimed to

exist,) thirty-three years ago, could with great

di£icidty be given away by the State of New

Jersey. Yet such is the fact—Nay, the State

(mdd not give them away upon terms on A\'hich

capitalists were willing to accept, unless they

were impregnably protected from competition.
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This protection was given from the necessity of

the case ; without it, neither Railway nor Canal

(the most important of the two,) would have

been commenced in 1830.

In 1826 the Legislature of New Jersey

granted a charter to some citizens of New
York, to build the Delaware and Raritan Canal.

For various reasons, that Company refused to

proceed, and the charter was annulled.

The Ijegislature was then vehemently im-

portuned by citizens of New Jersey, to make

the Canal a State work. All well informed

men in New Jersey perceived that some system

of internal improvement was indispensable to

the development of the resources of the State.

Enterprise languished and the prosperity of the

State -\vas paralyzed, her lands were becoming

impoverished, if not worn out, her villages were

stationary, her young men were leaving her, as

fast they came of age, for more inviting homes

elsewhere.

Having given up all hope of any aid from

Congress, or the State Government, to the con-

struction of the canal, a few of the most en-

lightened and public spiiited Jerseymcn held a

conference on the subject of the future of New
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Jersey. They fully discussed the proper policy

to pursue, to enable her to keep up with the

progress of improvements in other States.

The question of the comparative advantages

of Canals and Railroads was considered, and

whilst it was admitted on all hands that a

railroad would be most profitable to individu-

als, yet it was believed that as far as respected

its utility to the State, a railroad would be

about as important as tlie flight of a
. flock of

pigeons across it.

But the Canal it was thought would be of

primary importance to the State, and a woi'k of

great national utility, and to which all other

public improvements should be subordinated.

In these views, a large number of the citizens

of New Jersey sympathized, and an application

to the Legislature was made for a charter to

construct the Delaware and Raritan Canal.

Whilst this bill was in progress, other parties

applied for a charter to build a railroad from

Camden to Amboy. These charters (be it'

boi'ne in mind,) were not close corporations—
they were open to the citizens of the ivhole country.

The books of these companies were opened by

the usual advertisements, inviting all persons
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to subscribe, and appeals were made by com-

mittees to the General Government, and to citi-

zens of New York and Philadelphia, to aid in

the great and hazardous enterprise of building

the Canal.

The Railroad being less costly, and more

easily managed by speculators, the majority of

that stock was subscribed by a few patriotic

citizens of New Jersey, which prevented its

getting into the hands of speculators, to the

ruin of the Canal. * * * But of the Canal

stock, so much more important to New Jersey,

only 1,300 of the 15,000 shares were subscri-

bed, notwithstanding the great exertions made

by its fi'iends to fill up the subscription. Here

again any aid from New York or Philadelphia,

or the Government, would have been gladly

obtained.

In this unpromising state of things, a citizen

of New Jersey, a man of fortune, (well invested,)

who had never embarked in a speculative

scheme, was importuned for aid to save the

Canal. He was assured, that if the Canal

failed then, it would be lost forever, and deeming

the Canal of infinite importance to the State

and the nation, he embarked in the enterprise.
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He had no expectation of great gain from the

investment, but he felt it to be a patriotic duty

to secure, if possible, the construction of this

great national work. He accordingly sub-

scribed ^400,000, the balance of the stock

necessary to save the charter.

Again, every effort was made to enlarge the

subscription. Appeals, public and private,

were made time after time, to the patriotism of

the public, but without success. Any man or

number of men would at that time have been

allowed to take a part of, or the whole of the

Capital Stock. But perhaps there were not as

many patriots then as now, when such hercu-

lean efforts are being made to plunder the

public treasury of New Jersey, and to break

down the characters and fortunes of the men

who came forward to construct by their own

unaided efforts that Great National and State

Work.

No additional subscription could be obtained

without further legislation.

The Legislature was now asked to give the

Canal Company authority to construct a Rail-

road on the banks of the Canal ; it refused to

confer such a privilege, but, at the same time,
5
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held out some expectation of giving Railroad

privileges, provided the Canal should be made

75 feet wide, instead of 50 feet, according to

the original charter, and 7 feet in depth, instead

of 5 feet. This alarmed the Camden and

Amboy Railroad Company, and they declined

to go on with their road. It became necessary

to reconcile these rival interests or abandon

the proposed improvements entirely.

They were reconciled in the only practicable

way, by uniting the two companies, and con-

solidating their stock and protecting their inter-

ests. Remember, that this was done, moi'e than

thirty years ago, when the few practical men

who undertook to build Railroads and Canals

in New Jersey, were denounced as visionary

theorists.

Remember also, that, as before said, her lands

were worn out, or greatly impoverished, and

her young and enterprising men, in a steady

stream, were deserting their homes for the fer-

tile prairies of the West. She was a small State,

with not a village containing 10,000 inhabi-

tants
;
her statesmen and public men were too

sagacious to encumber her with a huge debt for

works, which, when made, were certain to
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benefit New York and Pennsylvania, quite as

mueli, if not more, tlian they would probably

benefit New Jersey. They could at that time

obtain but little aid outside of the State. But

she had, among her own citizens, enterprising

and far-seeing men who were willing to risk,

(and it was at that time a great risk,) large

private fortunes in building her public works,

provided the necessary franchises were conferred

upon them. She wisely conferred the necessary

grants, and under their auspices, New York

and Philadelphia, were supplied with a Rail-

road connection which has probably done more

to augment the growth and wealth of these

cities than it has contributed to the growth and

wealth of New Jersey. But there has been a

class of speculators, who, ever since the success

of tne New Jersey Railroads was demonstrated,

have made war on New Jersey, because she

would not allow them to destroy the value of

her Public Works by constructing competing

Railroads.

These enterprising gentlemen have, for want

of any other possible cause of complaint against

New Jersey, affected great horror and indigna-

tion because the State, when she granted the
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Raili'oad and Canal Charters, reserved to herself

certain tolls on the business of the companies she

had created. The credulity of the people has

been presumptuously taxed : to believe this was

a singular and unparalleled style of Legislation.

As if it were not notorious that every State

taxes, in some way or other for the benefit of

her treasury, all grantees of charters, who derive

pecuniary gains from the business which they

are authorized to pursue ! ! As if every State

that has constructed a Canal, does not derive a

revenue from it !

!

Of the 15,000,000 received last year by the

State of N'ew York for tolls on her Canals, the

greater part was paid by the citizens of other

States.*

How scrupulously New York has protected

from Railroad competition the State iitonopoln of

carrying freight on the Erie Canal, is known

to all.

* Extract from Report of Canal Board, of Stale of Xcw
York.—In the year 1837 the tolls received from the productions

of our State, and for merchandise passing West, were $I,0?>-2,607
;

from products from Western Htates, $160,116. In the year lS(i2,

the tolls received from products of the State, and for uierthandise,

were $1,465,735, while the receipts from products of Western

Slates wrre $3,722,208.
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New York employed for many years a great

number of laborers, to build her Canals,—and

over and above the charges for freight, she

reserves certain tolls, which all pay, who use

her Canals.

New Jersey employed certain Chartered

Companies to make her Canal and Railway

across the State—and she charges these com-

'panies specific tolls on the freight and passengers

they carry from one side of the State to the

other side, whether they be citizens of New
Jersey, or citizens of other States.

It is an entire error to suppose that travelers

and merchandise crossing New Jersey are tadced

by the State.

They are not even compelled to pay tolls for

transit over her territory. Any person may go

free in their own conveyance over the common

roads. They are only liable to be charged tolls,

regulated by law, if they prefer to travel over

the turnpikes or other artificial works—the pro-

perty of individuals made at their own expense.

A per cejitwn of these tolls is paid into the

State Treasury, by the individuals who consti-

tute the Companies which have made these

aifificial works.
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Therefore, the fares charged by these Com-

panies for the use of their Railroads and Canal

are clearly not a tax levied by the State on the

passenger and on merchandise : because, if the

State should relinquish all revenue from Com-

panies—still the passenger and the forwarder

of mcTchandize would be required to pay the

same fares as they do now. Nor would the

investment of additional capital in the con-

struction of rival works be likely to reduce the

fares ; it would probably increase them.

The. term ''transit duty,'' when used in our

laws, means the mode of computing, with sim-

plicity and certainty the amount due to the

State on the aggregate business of the Com-

panies, nothing more.

The amount paid by the passenger or for-

warder is in no way affected by what has been

iiiadrertently called a transit duty on passengers

and merchandise.

In principle the tolls which are paid into the

treasury of New York from the business done

on lu')- canals, are precisely simihir to those

which New Jersey exacts for the business done

on her public works.

A citizen of New Jersey cannot tie up his
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sloop to a wharf in New York or Philadelphia,

unless he pays liberally for the privilege. But

New Jersey, by whose legislation those great

works were constructed, which have been so

beneficial to New York and Philadelphia, is

denounced, because she, in the exercise of an

undoubted right, reserved to herself, some small

compensation for the inestimable benefits she

conferred on the country.

And what is the evil complained of, which is

magnified into such monstrous proportions ?

Out of the hundreds of millions of property

which are annually transported through her

Canal and over her Kailroads, she collects from

the Companies for the benefit of her Treasury,

not quite $200,000, a considerable portion of

which is paid by her own citizens ! !

This is the gigantic crime—this is the tre-

mendous imposition of which New Jersey is

accused.

The State of New Jersey when she chartered

the Delaware and Raritan Canal, and Camden

and Amboy Railroad, and since, wisely, secured

to herself a revenue by taxing their business
;

and at the same time secured to all persons

wishing to do so, a ready transit across the
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State, at a lower rate than on most other Rail-

roads with which I am acquainted. On half

the trains that run between JSTew York and

Philadelphia, the fare for passengers is less

than 12.25, the highest fare being $3.00 and

the lowest $1.50. All the trains are equally

comfortable, if not equally fast, on account of

the stoppages for way passengers.

The Companies chartered in 1830, by their

success and good management have acquired

such credit, that with the use of that credit

chiefly, they have been enabled. to assist in the

construction of Railroads in all parts of the

State. The result has been, that N"ew Jersey

has covered her territory with Railroads, with-

out encumbering herself with debt. Every

county in the State has a Railroad, and the

people of every county can reach either New
York or Philadelphia in three hours, or less

time. The average value of farming lands now

in New Jersey, exceeds that of the farming

lands of any other State. The improvement of

the lands of New Jersey, and the success of

her Railroads have benefitted New York and

Philadelphia, quite as much as New Jersey.

It is for adopting and adhering to a policy
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thus fruitful of benificent results that New

Jersey is made the object of attack, and that

the General Government is invited to step in,

and in the exercise of doubtful powers, to

destroy these franchises and vested rights, to

the protection of which, the public faith of the

State of JSTew Jersey is inviolably pledged. But

it is said, that " the facilities for the transpor-

tation of troops and munitions of war from

North to South, are entirely inadequate." This

assertion is destitute of any shadow of excuse.

What are the existing facilities ?

1st, There is the Ocean.

2d, The Delaware and Raritan Canal.

3d, Camden and Amboy Railroad, via Cam-

den and Amboy.

4th, Camden and Amboy Railroad, via Jersey

City, and Trenton, and Philadelphia Railroad,

on which a double track is being completed.

5th, The New Jersey Central Railroad via

Harrisburg. Upon any one of these routes,

troops and munitions of war could be delivered

faster than the Government has ever yet been

ready to receive them, as the experience of

1861 testifies.

But it is the rights of the Camden and
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Amboy Railroad, which it is especially de-

signed to destroy. Through them, New Jersey

is to be assailed. And what do facts prove as

to the facilities of that Company,

It may be supposed that the full measure of

the capacity of the Camden and Amboy Rail-

road for transportation, has been exceeded

during the last three years, if ever.

So far however is this from being a fact, that

the demands of the Government did not ap-

proximate anything near the capacity of these

Roads, on any one day of 'that period. The

troops were all promptly conveyed, without

delay and without interference with the ordi-

nary traffic. The Government officials ac-

knowledged, with commendation, the satisfac-

tory manner in which the N'ew Jersey roads

performed every service required of them

during that period.

The Camden and Amboy Railroad Company,

in connexion with the JSTew Jersey Railroad

Company, as soon as Washington was threat-

ened, placed at the service of the Government

all their works, by night and by day. Tliese

Companies were the first Railroad Companies

to agree upon a tariff of com})ensation for ser-
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vice rendered, entirely acceptable to the Gov-

ernment.

My design in this communication has been

to place before you as briefly as I could, facts

connected with the origin of the joint Compa-

nies of the Delaware and Raritan Canal, and

Camden and Amboy Railroad and Transporta-

tion Companies, not to argue with you or any

one, the powers of Congress, &c., &c., &c., and

when you have read them, I ask you to stand

up and say, whether you can see either magna-

nimity, generosity, wisdom or patriotism in

assailing men who have, to the best of their

abilities and at the risk of their private for-

tunes, served the public for more than thirty

years, on the delusive and odious pretext of

putting down a monopoly.

If it be a monopoly to enjoy moderate remu-

neration for assuming great risks, and making

great highways of commerce, and paying largely

for the privilege to make those highways, then

every individual's exclusive property is a mo-

nopoly. The JSTew Jersey Companies have

purchased, for a valuable consideration, all the

rights they enjoy. The public faith is pledged

for the faithful protection of those rights by as
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valid a contract as was ever made between any

parties. If those rights are not absolutely pro-

tected by law from any infringement, except

with the consent of both contracting parties,

then no rights and no property can hereafter

be considered inviolable.

The New Jersey Companies enjoy their ex-

clusive franchise by virtue of a Lease, now

nearly expired, and it is now pretty well un-

derstood that this franchise has cost more than

it is worth. For the money paid for this lease

originally, and for its continued protection, the

Companies could have bought all the roads

ever proposed to be made between IS^cw York

and Philadelphia, and taxed the public to pay

for such an expenditure.

There is little danger to the public from leg-

islative grants. They are usually so guarded

and qualified that the public have generally

the best of the bargain. There is some control

reserved by law over such creatures of legisla-

tion, by means of which responsibility is in-

sured. But where a. consolidation of capital is

accomplished, to defeat a comi>etition intended

to be produced, then a monopoly results, per-

nicious and ()i)|)ressiv(', and whicli, in the end,
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the public is made to feel as a burthen of the

most odious and offensive character.

The proprietors of the New Jersey Public

Works would never permit their privileges to

be infringed, for this reason, among others, that

it would lead to the creation of a more irres-

ponsible and illegitimate monopoly than their

worst enemies ever accused them of being.

They claim, while they have properly pro-

tected their own rights and interests, to have

really protected the public from the unscrupu-

lous cupidity of speculators. They have always

considered that the privileges conferred by their

charters constituted a solemn trust. No Board

of Public Works of any State have been more

desirous of giving public satisfaction, or held

itself more responsible to public opinion than

the Managers of those Companies. The recent

expression of opinion by the Executive and

Legislative departments of JS^ew Jersey, prove

that the people of that State entertain for these

Companies none of those feelings which would

be entertained towards those who used their

privileges oppressively, or in derogation of the

public welfare.

If the rights of these Companies are infringed
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by Congress, in subordination to the greedy

cupidity of an organized conspiracy for the pro-

motion of private speculation, it will be in con-

travention of the almost unanimous expression

of the State of New Jersey.

Very truly yours,

R. F. STOCKTON.


















